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Relations  Board 


The  major  types  of  representation 

cases  are  (1)  voluntary  recognition 
cases  and  (2)  election  cases. 

I.  VOLUNTARY 
RECOGNITION  CASES 

Voluntary  recognition  cases  arise  in  a 
situation  in  which  an  employer  and  a  union 
voluntarily  agree  that  the  union  is  in  fact  the 
exclusive  bargaining  representative  of  a  unit  of 
employees  and  that  the  employer  will  bargain 
with  that  union  as  the  representative  of  those 
employees.  In  those  cases  the  employer  may 
voluntarily  recognize  the  labor  organization  only 
upon  an  affirmative  showing  that  the  employee 
organization  appears  to  represent  a  majority  of 
employees  in  the  bargaining  unit,  that  there  is 
a  basis  for  the  employer’s  belief  that  the  union 
represents  a  majority  of  employees,  that  the  bar¬ 
gaining  unit  involved  is  an  appropriate  bargain¬ 
ing  unit,  that  the  employer  has  posted  a  Notice 
to  Employees  at  those  places  in  which  notices  are 
customarily  posted  informing  the  employees  of 
the  proposed  voluntary  recognition,  the  proposed 
bargaining  unit  and  including  an  affirmative 
statement  that  objections  may  be  filed  or  parties 
may  intervene,  and  that  there  are  no  objections 
or  intervening  labor  organizations.  After  investi¬ 
gation  the  Board  will  certify  the  union  in  ques¬ 
tion  as  the  exclusive  bargaining  representative. 
In  these  types  of  cases  the  Petition  for  Voluntary 
Recognition  is  assigned  to  a  Board  Agent  and 
the  parties  are  provided  a  letter  from  the  Execu¬ 
tive  Director  explaining  exactly  what  type  of  in¬ 
formation  is  needed  to  process  the  case.  Board 
Agents  then  contact  those  parties  to  enable  them 
to  submit  the  necessary  information  and  upon 
receipt  of  that  information,  and  after  full  investi¬ 
gation  and  consideration,  the  Board  Agent  will 
recommend  to  the  Executive  Director  who  de¬ 
cides  whether  to  certify  the  union  as  the  exclu- 
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sive  bargaining  representative  pursuant  to  a 
voluntary  recognition.  If  the  Executive  Director 
determines  that  all  statutory  requirements  have 
been  met,  he  or  she  will  certify  the  union  as  the 
exclusive  bargaining  representative.  If  it  is  deter¬ 
mined  that  any  or  all  of  the  statutory  require¬ 
ments  have  not  been  met,  either  the  Board 
Agent  will  be  asked  to  continue  the  investiga¬ 
tion,  or,  if  the  investigation  is  in  fact  concluded 
and  the  statutory  requirements  are  still  not  met, 
the  Executive  Director  will  dismiss  the  Petition 
for  Voluntary  Recognition. 


II.  ELECTION  CASES 

The  second  category  of  representation 
cases  are  election  cases.  These  are  cases  which 
may  ultimately  lead  to  a  secret  ballot  election 
and  generally  arise  when  an  employer  will  not 
voluntarily  recognize  a  union  as  the  exclusive 
bargaining  representative  (commonly  referred  to 
as  "RC”  cases),  when  a  group  of  employees  no 
longer  wish  to  be  represented  by  an  existing  ex¬ 
clusive  bargaining  representative  (commonly  re¬ 
ferred  to  as  "RD”  cases),  or  when  an  employer 
is  faced  with  a  situation  in  which  there  are  com¬ 
peting  claims  between  labor  organizations  that 
they  are  the  exclusive  bargaining  representative 
or  when  the  employer  has  reason  to  believe  that 
a  union  no  longer  represents  a  majority  of 
employees  in  the  bargaining  unit  (commonly  re¬ 
ferred  to  as  "RM”  cases). 

A.  INVESTIGATION 

t  :  •  I j ;  •  „  •  ;  ’  .  J  -  5  S'/* 

In  all  of  the  cases  the  petition  must  be  sup¬ 
ported  by  a  30%  showing  of  interest  that  employ¬ 
ees  wish  to  be  represented,  or  no  longer  wish  to 
be  represented,  by  the  union  in  question.  Once 
properly  filed  and  the  necessary  showing  of 
interest  is  provided  to  the  Board,  the  matter  is 
assigned  to  a  Board  Agent  who  then  contacts  the 
parties  to  begin  the  investigation  to  determine 
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whether  the  parties  will  agree  to  a  Consent  Elec¬ 
tion  Agreement.  The  Consent  Election  Agree¬ 
ment  is  an  agreement  between  the  parties, 
which  must  be  approved  by  the  Executive  Direc¬ 
tor,  in  which  the  parties  agree  to  the  appropriate 
bargaining  unit,  the  date  of  the  election,  the 
hours  of  the  election,  the  place  of  the  election 
and  the  payroll  period  that  will  serve  as  a  cut¬ 
off  for  determining  those  employees  within  the 
bargaining  unit  who  are  eligible  to  vote. 

B.  HEARING  AND  DECISION 

In  the  event  that  the  parties  are  unable  or 
unwilling  to  execute  a  Consent  Election  Agree¬ 
ment  the  matter  is  set  for  hearing  on  those  is¬ 
sues  upon  which  the  parties  cannot  agree.  These 
hearings  are  conducted  in  a  fashion  similar  to 
those  before  any  adjudicatory  body  with  one 
essential  distinction:  representation  case  hear¬ 
ings  are  regarded  as  non-adversarial  pro¬ 
ceedings.  After  the  hearing  is  closed  and  the 
parties  have,  if  they  wish  to  do  so,  fully  briefed 
the  matter  to  the  Hearing  Officer,  the  Hearing 
Officer  issues  a  Recommended  Decision  and, 
where  appropriate,  Direction  of  Election  within 
21  days  after  the  conclusion  of  the  presentation 
of  the  evidence,  the  receipt  of  the  transcript,  and 
the  receipt  of  any  post-hearing  briefs  unless  addi¬ 
tional  time  is  required  due  to  the  length  of  the 
record  and  the  complexity  of  the  issues  involved. 
However  such  additional  time  shall  not  exceed 
90  days.  The  Hearing  Officer’s  Recommended 
Decision  may  be  appealed  to  the  Board  no  later 
than  seven  days  after  receipt  or  the  Board  may 
upon  its  own  motion  review  the  Hearing  Officer’s 
Recommended  Decision.  In  those  cases  in  which 
the  Hearing  Officer  directs  in  the  Recommended 
Decision  that  the  filing  of  an  appeal  will  not 
operate  as  a  stay  of  the  election  pending  Board 
review,  usually  when  the  unit  issue  involves  only 
a  small  segment  of  a  larger  unit,  the  Agency  will 
schedule  and  conduct  an  election  notwithstand¬ 
ing  the  fact  that  the  parties  have  appealed  the 
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Hearing  Officer’s  Decision.  In  those  cases  the 
Board  Agent  conducting  the  election  will  im¬ 
pound  all  of  the  ballots  cast  and  further  segre¬ 
gate  the  ballots  of  those  individuals  who  are  the 
subject  of  the  appeal  to  the  Board  and  the  ballots 
will  be  counted  only  upon  the  Board’s  ultimate 
decision  in  the  case  and  in  accordance  with  that 
decision. 


C.  ELECTION 

Once  an  election  is  deemed  necessary 
(either  by  Consent  Election  Agreement  or  Direc¬ 
tion  by  a  Hearing  Officer  or  the  Board)  the  elec¬ 
tion  is  conducted  in  conformance  with  generally 
accepted  conditions  promoting  a  free  and  un¬ 
coerced  choice  by  employees.  In  this  regard  the 
elections  are  conducted  on  the  site  at  which  the 
employees  work,  by  secret  ballot,  and  with  the 
close  supervision  of  Board  Agents.  The  parties 
are  permitted  and  encouraged  to  have  observers 
present  at  the  polling  place  to  observe  the  con¬ 
duct  of  the  election;  however,  the  identity  and 
conduct  of  observers  are  limited  to  ensure  that 
conditions  are  such  that  voters  are  free  from  in¬ 
terference,  coercion  or  intimidation.  Generally, 
mail  ballots  are  not  permitted;  but  in  order  to 
promote  the  full  participation  in  the  election,  the 
Act  and  the  Board  has  recognized  that,  where 
appropriate,  mail  or  absentee  ballots  may  be  pro¬ 
vided  to  the  parties,  but  only  in  those  cases  in 
which  the  individual  voter  submits  a  written 
request  to  the  Board  no  later  than  ten  days  prior 
to  the  election,  and  demonstrates  in  that  request 
that  he  or  she  is  not  able  to  be  physically  present 
at  the  polling  place  and  therefore  would  be  un¬ 
able  to  cast  a  ballot.  At  the  conclusion  of  the 
balloting  the  Board  Agent  will  tally  the  ballots 
and  serve  a  Tally  of  Ballots  upon  the  parties  and 
the  Board  shall  certify  the  results  of  the  election 
within  five  working  days  after  the  final  tally  of 
votes  unless  a  charge  is  filed  by  a  party  alleging 
improper  conduct.  The  service  of  the  Tally  of 
Ballots  begins  the  period  within  which  a  party 
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may  file  charges  with  the  Board  that  a  party  has 
engaged  in  improper  conduct  affecting  the  selec¬ 
tion  of  employees  made  during  the  election. 

Once  timely  filed  the  party  making  the 
allegations  of  improper  conduct  is  given  a  five 
day  period  within  which  to  provide  to  the  Board 
and  the  other  parties  to  the  election  a  statement 
of  the  alleged  improper  conduct,  the  names  and 
titles  of  the  person  or  persons  who  engaged  in 
the  alleged  improper  conduct,  the  date  on  which 
the  alleged  improper  conduct  took  place,  and  an 
accurate  description  of  the  alleged  improper  con¬ 
duct.  Moreover,  failure  to  do  so  may  cause  dis¬ 
missal  of  the  charge.  Once  the  objections  are  in 
fact  timely  filed,  the  Board’s  Agents  will  conduct 
an  investigation  and  if  the  Board  finds  that  im¬ 
proper  conduct  occurred  and  could  have  affected 
the  outcome  of  the  election  it  shall  set  a  hearing 
on  the  matter  on  a  date  falling  within  two  weeks 
of  when  it  received  the  charges  of  improper  con¬ 
duct.  (Post-election  investigations  may  also  arise 
in  those  cases  in  which  a  voter’s  eligibility  to 
vote  has  been  challenged  at  the  election  and  the 
challenged  vote  is  determinative  of  the  results 
of  the  election.  Those  cases  are  processed  in 
essentially  the  same  fashion  followed  in  cases  of 
alleged  improper  conduct.) 

D.  CERTIFICATION 

If  no  improper  conduct  occurred,  or  no 
charges  of  improper  conduct  have  been  filed,  the 
Board  will  certify  the  results  of  the  election  in 
those  cases  in  which  a  union  has  not  received 
a  majority  of  the  valid  votes  cast  or  issue  a  Cer¬ 
tification  of  Representative  in  those  cases  in 
which  a  union  has  in  fact  received  a  majority  of 
the  valid  votes  cast. 
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